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REMARKS 



Claims 1-15 are pending in the present application. Claims 1» 8, 9, and 13 have been 
amended. Support Tor the amended claims can be found throughout the $pecilication and 
claims as originally filed. No new mailer enlers by way of this amendment. 

Reexamination of the application and reconsideration of the rejections and objections 
are respectfully requested in view of the above amendnients and the following remarks, 
which follow ihe order set forth in the Office Action. 

T. Introductory Comments 

Prior to addressing the rejecUon$ of record) a bii ef description of the disclosure is 
provided for the convenience of the Examiner. The disclosure provides a wound treatment 
device comprising a water-impermeable envelope having at least one s^jerture. The envelope 
contains a therapeutic agent, and tlie at least one aperture is blocked by a degradable material 
that breaks down in tlie presence of one or more components of woimd fluid, thereby 
permitting the therapeutic agent lo contact the wound fluid. The envelope is a "small 
package or enclosure that can be inserte^l onto or into a wound," such that ^"li]he device can 
be used in conjunction with a wide range of existing wound dressings, and is sufficiently 
small that it will not interfere with tlie absorbency of such dressings." Specification at page 3 
lines 14-26. As the specification discusses^ the "Lt]ypical envelope configuration is a sachet 
formed by bonding together two sheets of fihn material (or one sheet folded over) aroimd a 
periphery.^' Specification at page 4, lines 9-11. 

II. Objections to the Specification and Claims 

The Examiner has apparently objected to the specification for allegedly failing to use 
"proper foimat for an abstract of the disclosure." Office Action at page 2. Although die 
Examiner quotes multiple passages Irom the MPEP, no specific error in the abstract's format 
has been identified. However, in view of the amended abstract provided, any objection 
should be moot. 

Tn addition, the Hxaininer has objected to claim 1 3 for typographical errors, and to 
claims 8-10 and 12 for infonnali ties, Tn view of the amendments to the claims, the 
objections are moot, and Applicants respectfully request reconsideration and withdrawal of 
the objections to the specification and claims. 
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III. Claim Rejections under 35 U.S*C. § 102(e) 

Cldinis 1-3 and 5-15 have been rejected under 35 U,S.C. § 102(e) as allegedly being 
anticipated by Kirk wood ct al., U.S. Application Publication No. 2004/0241214 (hereinafter 
"Kirkwood et a/."), which, as die Exarminer notes, has common inventors witli the present 
application. (Jffice Action at pages 3-4. Applicants respectfully traverse for at least the 
following reasons. 

"A claim is anticipated only if each and every element as set forth in the claim is 
found, either expressly or inherently desctibed, in a single prior art reference/' Verdegaal 
Bros, V. Union Oil Co. of California, 814 R2d 628, 631, 2 USPQ2d 1051. 1053 (Fed. Cin 
1987). 

Claim 1 is directed to a wound treatment device comprising a water-impemieable 
envelope having at least one aperture, where the envelope contains a therapeutic agent, and 
where the at least one aperture m the envelope is blocked by a degradablc material that breaks 
down in the presence of one or more components of wound fluid thereby pennitHng tlie 
therapeutic agent to contact the wound fluid. The cited reference does not disclose all of the 
features orthe currently claimed invention. Tor example, Kirkwood et ah does not disclose 
or suggest a wound treatment device as claimed in claim 1, where the device comprises a 
water-impenneablc envelope. As discussed in the instant specification, the envelope is a 
"small package or enclosure that can be inserted onto or into a wound," such tliat "| t |he 
device can be used in conjunction with a wide range of existing wound dressings, and is 
suHlciently small that it will not inlerfeie witli the absorhency of such dressings/* The 
Examiner has not shown that Kirkwood discloses such a device. 

Accordingly, Kirkwood et al. has not been shown to disclose all oTthe Features of 
independent claim 1 , Since the cited reference docs not anticipate claim I, neither does it 
anticipate dependent claims 2-15. As such. Applicants respectfully request reconsideration 
and withdrawal of the rejections under 35 U.S.C. § 102(e). 

IV. Claim Rejections under 35 U.S.C, § 103 

A. Rejection of Claim 4 

Claim 4 lias been rejected under 35 U.S.C, § 103(a) a$ allegedly unpatentable over 
Kirkwood et al. (U.S. Patent Application No. 2004/0241 214). Office Aclion at page 5, 
Applicants respectfully traverse for at least Hie following reasons. 
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To establish a prima facie case of obviousness^ ihere must be some suggestion or 
motivation* either in the reFerences tiicmselves or in the knowledge generally available to one 
of skill in the art, to modify the reference or to combine reference teachings. Moreover, there 
must be a reasonable expcctalion of success. A teacWng or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the prior art, 
and not based on the applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 
(Fed. Cir. 1991). 

As discussed above, amended claim 1 is directed to a wound treatment device 
comprisirig a water-impermeable envelope having at least one aperture, where the envelope 
contains a tlicrq^eutic agent, and where the at least one aperture in the envelope is blocked by 
a degradable material that breaks down in the presence or one or more componenLs of wound 
fluid thereby permitting the therapeutic agent to contact the wound fluid. The Kirkwood el 
al. reference does not disclose all of the features of the currently claimed invention. For 
example, Kirkwood et al. does not disclose or suggest a wound treatment device as claimed 
in claim 1 , where the device comprises a water-impenncable envelope. As discussed in the 
instant specification, the envelope is a "small package or enclosure that can be inserted onto 
or into a wound," such that "[t]hc device can be used in conjunction witli a wide range of 
existing wound dressings, and is sufficiently small that it will not interfere with the 
absorbency of such dressings." Tlic Examiner has not shown that Kirkwood discloses such a 
device. 

With respect to claim 4, the Examiner acknowledges that *'Kirkwood et al. fails to 
disclose the envelope having only one aperture," Office Aciion al page 5. 'i he Examiner 
argues however that "the use of only one aperture by applicant serves no critical function, and 
solves no stated problem." Id. The Examiner then concludes that "[i]t would have been 
obvious to one of ordinary skill in the art at the time of the invention to use only one 
aperture, . since it has been held that mere duplication of essential working paits of a device 
involves only routine skill m the art/* Id. 

llic reference relied on by the Examiner, Kirkwood et al., discloses **a wound 
dressing comprising: a wound contacting sheet having a wound facing surface and aback 
surface opposite the wound facing surface, and having apertures there that open or enlarge in 
the presence of wound exudate; and a plurality of particles comprising one ore more 
therapeutic agents located behind tlie back surface of the back sheet, wherein the particles arc 
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able to pass through the apertures to the wound Facing surface of the sheet when the apertures 
are opened or enlarged in the presence of wound exudate." Kirkwood et al. at para. [001 1]. 

In contrast, as discussed above, the device discussed in the instant specification, the 
enveiopc is a "small package or enclosure that can be inserted onto or into a wound,^ such 
that **[t]he device can be used in conjunction with a wide range of existing wound dressings, 
and is sufficiently small that it will not interfere with the absorbency of such dressings/' . 

The Fxaminer has provided no support tliat the disclosure of Kirkwood et aK would 
have led one ofordiuary skill in the art to modify the teachings therein lo obtain the subject 
matter defined in the current claims. As claim 1 has not been shown to be obvious over 
Kirkwood, claim 4 likewise has not been established as obvious. Accordingly, Applicants 
rcspectlully request reconsideration and withdrawal of the rejection of claim 4 under 35 
U.S.C. § 103(a). 

B. Rejection of Claims 1-15 

Claims 1-15 have been rejected under 35 U.S.C. § 103(a) as allegedly unpatentable 
over Arnold (U.S. Patent No. 5,759,570) in view of Burton (U.S. Patent No. 6,903,243). 
Office Action at page 5. Applicants respectfully traverse for at least the following reasons. 

As set forth above, to establish a prima facie case of obviousness, there must be some 
suggestion or motivation, either in tlie references themselves or in the knowledge generally 
available to one of skill in tlie art, to modify the reference or to combine reference teachings. 
Moreover, there must be a reasonable expectation of success. A teaching or suggestion to 
make the claimed combination and the reasonable expectation of success must both be found 
in the prior art, and not based on the applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 
USPQ2d 1438 (Fed. Cir. 1991), 

The Examiner attempts to support the rejection by arguing that "it would be obvious 
to one of ordinary skill in the art at the time of the invention to modify the Arnold device 
with the aperturcd layer over the degradable layer, as taught by Burton^ in order to force the 
exudates towards ihe absorbent later and not allow a . build up of exudates that may cause the 
wound dressing to fall off the skin/' Office Action at page 6. 

The Examiner has not shown that the combined references disclose or suggest all of 
the Teatures of the curreiTtly claimed invention. For example, tlie Examiner has not shown 
that the combined references disclose or suggest device having the recited envelope having at 
least one aperture in the aperture that is blocked by a degradablc material. The Examiner 
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aigues that "[l]he layer conlaming the therapeutic substance, dispersed on the wound contact 
layer, is dcgradable or bioabsorbable and contains collagen and glycosaminoglycans, which 
also provides a substrate for the enzymes to act upon,'* Office Action at pages 5-6. However, 
nothing that the Examiner points to indicates thai recited layer blocks tlie pores in the 
molecular filtration layer of Arnold. Nor do the references discJose or suggest a water- 
impermeable envelope as recited. As such, the Examiner has not shown that the concibinalion 
of references discloses all of the recited features. 

The Examiner has pointed to nothing in any of the cited references that would have 
led one of ordinary skill iii the art to combine or modi fy the teachings therein to obtain the 
subject matter defined in the rejected claims. In view of the foregoing, a prima facie case has 
not been made. There is no motivation to combine and/or modify Arnold et aL in the manner 
alleged* and even if the combinations were made, the result would not be a wound treatment 
device as currently claimed. Thus, Applicants respectfully request that the rejections of 
claims 1 -1 5 under 35 U.S.C. § 103(a) be withdrawn. 

For tlie foregoing reasons^ claims 1-1 5 are considered allowable. A Notice to this 
effect is respectfully requested. If any questions remain, the Examiner is invited to contact 
the undersigned at die number given below. 
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